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Example 1

WARNINGS – THE CALL CENTER 
(“I SMELL GAS”)



Overview

 DECEMBER 2000 RESIDENTIAL EXPLOSION

Husband – severe injuries, ultimately dies

Wife 60%+ tbsa burn injury - $1 million medical

CAUSE – NATURAL GAS LEAK

Normac riser pullout next to foundation

Gas migrates into basement

Improper installation of riser

Other issues



December 16, 2000

 9:07 p.m. – husband calls gas company
 Reports gas odor

 Strong outside, “faint” in basement

 Service tech dispatched

 Husband not told to evacuate house
 No warning to “Stay out of basement”

 9:15 p.m. – explosion

 9:23 p.m. – fire department arrives

 9:40 p.m. – service tech arrives



 .    

Home Post-Explosion



The Loss 

 Husband and wife severely burned

 Husband died the next day

 Wife – 60%+ second/third degree burns
 3 months in burn unit

 Over $1 million past medical expense

 Over $5 million projected future medical/treatment expense

 Husband – beloved in community

 Incident right before Christmas

 Oldest daughter’s wedding – between Christmas and New Year’s



Cause and Origin

 Explosion originated in the basement 

 Source of gas – service line riser
 Mechanical failure – separation

 Improper installation

 Frozen ground – gas migrates into basement

 Ignition source unknown



Call Center Report

 “…odor in basement and 
strong odor around 
meter”

 “…wanted me to tell him 
how to make safe…”

 “I told him once he 
reported to us we had to 
respond and make 
safe…”



Brochure Mailed to Customers

 If you smell gas … 
Leave the building 
immediately.”



Another Company Brochure



Call Center Procedure

 IF “STRONG ODOR OF GAS …”

 “Request that the customer 
vacate the premises as a 
SAFETY PRECAUTION.”

 If there is gas odor but it is not 
strong…

 No instructions to the 
customer at all



Another Call Center Procedure

 Regardless of strength of 
odor…

 “IF NEEDED, ADVISE 
CUSTOMER TO WAIT 
OUTSIDE OR AT A 
NEIGHBOR’S”



Yet Another Call Center 
Procedure

 Again….

 “Note: If needed, 
advise customer to 
wait outside or at 
neighbor’s”



Result

 Substantial 7 figure settlement – amount 
confidential

 Fortunately, other defendants paid substantial 
amounts as well



Take-Aways

 BE CONSISTENT – consumer warnings must match call center 
warnings

 DON’T make the strong odor vs. weak odor distinction

 DON’T try to diagnose the problem over the phone

 DON’T try to do the customer a favor, at the expense of safety



Example 2

WARNINGS – THE SAFETY BROCHURE 
(“I NEVER SMELLED GAS”)



Overview

 Residential propane flash fire – Twining, 
Michigan

 Corrosion leak from copper line to gas dryer
Water line leak onto copper pipe

 Mary Kovacs injured – 30% second degree burn 
injury

 Mary was standing in front of dryer

 Pushed start button and gas ignited











Gas Odor

 Mary Kovacs denies smelling gas before incident

 Gas is well odorized
 Post incident gas samples

 First responders smell strong gas odor in 
basement

 Why didn’t Mary Kovacs smell gas?
 Lying?

Odor fade?

 Short term leak – nose not in gas



Claims Against Gas Supplier

 Failure to red tag copper line
Multiple service interruptions

 Should this have been found by gas supplier

 Not a code violation

 Failure to warn
Odor fade and availability of gas detectors as 

backup

 Plaintiffs: gas detector would have alerted Mary to 
danger



Safety Brochure Distributed









Warning Brochure At Trial

 Plaintiff
 I didn’t get it

 It is too weak – should have said detectors are absolutely necessary for safety

 “You should consider…”

 Defense
 Plaintiff got it

 Annual mailing – dedicated to safety

 Mailing records and lists

 Customer choice is proper
 If absolutely necessary for safety, detectors should be required

 They are not required by any state or federal agency



Result – defense verdict

 Jury was intrigued by gas detectors

 Jury agreed that detectors are a matter of 
customer choice

 Jury loved the brochure



Take-Aways

 Good safety warnings help the defense, 
PROVIDED:

 They are visually appealing and up to date

 It can be proven that they were delivered 

 They are not diluted by other material



QUESTIONS


